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APPEAL, ECF

U.S. District Court

Eastern District of New York (Brooklyn)
CIVIL DOCKET FOR CASE #: 1:02-cv-06492-SJ-VVP

LoPresti v. Citigroup, Inc. et al
Assigned to: Judge Sterling Johnson, Jr

Referred to: Magistrate-Judge Viktor V. Pohorelsky

Demand: $100,000,000

Cause: 29:1132 ER.LS.A.-Employee Benefits

Plaintiff

Carmine A. LoPresti
Individually, and in his fiduciary
capacity under the Employee

Retirement Income Security Act of
1974, under the Lutheran Medical

Center S 403(b) Tax Sheltered Annuity
Plan

V.
Defendant
Citigroup, Inc.

Defendant
Wendy Z. Goldstein

Defendant

Date Filed: 12/11/2002

Jury Demand: Plaintiff

Nature of Suit: 791 Labor: ER.LS.A.
Jurisdiction: Federal Question

represented by Henry Michael Grubel

Henry M. Grubel, P.C.

37 Prospect Street

Freeport, NY 11520
516-623-4100

Fax: 516-623-1989

Email: Recallit@aol.com -
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by David J. Lender

Weil, Gotshal & Manges

767 Fifth Avenue

New York, NY 10153
212-310-8000

Fax: 212-310-8007

Email: david.lender@weil.com
ATTORNEY TO BE NOTICED

represented by Michael H. Ference

Sichenzia Ross Friedman Ference LLP
1065 Avenue of the Americas

21st floor

New York, NY 10018

212-930-9700

Fax: 212-930-9725

Email: mference@srff.com

LEAD ATTORNEY

ATTORNEY T0 BE NOTICED
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Miles H. Kucker represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Allen Schechter represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Howard Smith represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
William D. Myhre represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Don Goldstein represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
Defendant
State Street Corporation represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
Defendant
Citistreet
Defendant
Citistreet Incorporated
Defendant
Citistreet Associates, LLC represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
Defendant
Citistreet Equities, LLC represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
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Defendant
Citistreet Financial Services, LLC

Defendant

Travelers Insurance Company

Defendant
Lutheran Medical Center,

Defendant
Mayda Casado

Defendant

Jean Desjardins

Defendant
Jim Wilson

Defendant

Smith Barney Corporate Trust
Company
(s/h/a Salomon Smith Barney, Inc.)

Defendant

Copeland Associates, Inc.
individually, and in their fiduciary
capacities, under Employee Retirement
Income Security Act of 1974

Defendant
David A. Spina

Defendant
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represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender

(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
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Sanford I. Weill

Defendant

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

Salomon Smith Barney, Inc. represented by David J. Lender

Defendant
Citistreet LLC

(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

12/11/2002

[

COMPLAINT against Buck Consultants, Buck Consultants, Inc., Mayda
Casado, Citigroup, Inc,, Citistreet, Citistreet Associates, LLC, Citistreet
Equities, LLC, Citistreet Financial Services, LLC, Citistreet
Incorporated, Copeland Associates, Inc., Jean Desjardins, Don Goldstein,
Wendy Z. Goldstein, Miles H. Kucker, Lutheran Medical Center,,
William D. Myhre, Allen Schechter, Howard Smith, Smith Barney
Corporate Trust Company, State Street Corporation, Travelers Insurance
Company, Jim Wilson ( Filing fee receipt number 8131.), filed by
Carmine A. LoPresti. (Attachments: # 1 Civil Cover Sheet)(Bowens,
Priscilla) (Entered: 12/12/2002)

12/23/2002

Letter from Henry M. Grubel, Esq. to Judge Johnson dated 12/17/02
enclosing printouts of the statutes, and regulations cited in the complaint.
Also enclosed is a hard copy of the complaint and extra copy of the
exhibits. (enclosures attached). (Fernandez, Erica) (Entered: 12/23/2002)

12/30/2002

Consent to Electronic Case Filing, by counsel for the plaintiff. (Sica,
Michele) (Entered: 01/24/2003)

01/06/2003

[

COMPLAINT against all defendants ( Filing fee receipt number 008131.)
Summons Issued, filed by Carmine A. LoPresti.(Grubel, Henry)
(Entered: 01/06/2003)

01/24/2003

AMENDED COMPLAINT FOR INJUNCTIVE AND DECLARATORY
RELIEF AND FOR DAMAGES against Buck Consultants, Buck
Consultants, Inc., Mayda Casado, Citigroup, Inc., Citistreet, Citistreet
Associates, LLC, Citistreet Equities, LLC, Citistreet Financial Services,
LLC, Citistreet Incorporated, Copeland Associates, Inc., Jean Desjardins,
Don Goldstein, Wendy Z. Goldstein, Miles H. Kucker, Lutheran Medical
Center,, William D. Myhre, Allen Schechter, Howard Smith, Smith
Barney Corporate Trust Company, State Street Corporation, Travelers
Insurance Company, Jim Wilson , filed by Carmine A. LoPresti.
(Fernandez, Erica) (Entered: 02/03/2003)

01/24/2003

6

WAIVER OF SERVICE Returned Executed by Citistreet Associates,

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl7944936197341735-L_923 0-1 10/15/2005
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LLC. waiver sent on 12/16/2002, answer due 2/14/2003. (Fernandez,
Erica) (Entered: 02/05/2003)

01/24/2003

WAIVER OF SERVICE Returned Executed by Travelers Insurance
Company. Waiver sent on 12/16/2002, answer due 2/14/2003.
(Fernandez, Erica) (Entered: 02/06/2003)

01/24/2003

WAIVER OF SERVICE Returned Executed by Miles H. Kucker. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

WAIVER OF SERVICE Returned Executed by Don Goldstein. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

10

WAIVER OF SERVICE Retumed Executed by Mayda Casado. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

11

WAIVER OF SERVICE Returned Executed by Jean Desjardins. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

12

WAIVER OF SERVICE Returned Executed by Buck Consultants, Inc..
Waiver sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica)
(Entered: 02/06/2003)

01/24/2003

13

WAIVER OF SERVICE Returned Executed by State Street Corporation.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

14

WAIVER OF SERVICE Retumed Executed by Buck Consultants.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

15

WAIVER OF SERVICE Returned Executed by Howard Smith. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

16

WAIVER OF SERVICE Returned Executed by Lutheran Medical
Center,. Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica,
Michele) (Entered: 02/06/2003)

01/24/2003

17

WAIVER OF SERVICE Returned Executed by Wendy Z. Goldstein.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

18

WAIVER OF SERVICE Returned Executed by Allen Schechter. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

19

WAIVER OF SERVICE Returned Executed by William D. Myhre.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)
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WAIVER OF SERVICE Retumned Executed by Citigroup, Inc.. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

21

WAIVER OF SERVICE Returned Executed by Smith Barney Corporate
Trust Company. Waiver sent on 12/16/2002, answer due 2/14/2003.
(Sica, Michele) (Entered: 02/06/2003)

01/24/2003

22

WAIVER OF SERVICE Returned Executed by Jim Wilson. Waiver sent
on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

23

WAIVER OF SERVICE Returned Executed by Citistreet Equities, LLC.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

24

WAIVER OF SERVICE Returned Executed by Citistreet Financial
Services, LLC. Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica,
Michele) (Entered: 02/06/2003)

01/24/2003

25

WAIVER OF SERVICE Retumned Executed by Citistreet. Waiver sent on
12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

02/12/2003

26 | Interoffice Memorandum dated Feb. 12, 2003 from M.J. Levy recusing

himself from this case. (Vaughn, Terry) (Entered: 02/12/2003)

02/13/2003

Mag. Judge Roanne L. Mann added. Mag. Judge Robert M. Levy no
longer assigned to case. Chambers advised by e'mail. (Vaughn, Terry)
(Entered: 02/13/2003)

02/18/2003

Mag. Judge Roanne L. Mann has recused herself and is no longer
assigned to case. Mag. Judge Cheryl L. Pollak added. Chambers notified
by e'mail. (Vaughn, Terry) (Entered: 02/18/2003)

02/20/2003

29

AFFIDAVIT of Service for Summons and Amended Complaint served
on CitiStreet on 02/05/03, filed by Carmine A. LoPresti. (Sica, Michele)
(Entered: 02/25/2003)

02/20/2003

30

AFFIDAVIT of Service for Summons and Complaint served on
Copeland Assoc. N/K/A CitiStreet on 02/07/03. filed by Carmine A.
LoPresti. (Sica, Michele) (Entered: 02/25/2003)

02/21/2003

27

STIPULATION AND ORDER directing that Defts shall have until
3/14/03 to answer or otherwise plead in response to Pltf's Amended
Comoplaint, filed and served on all counsel on 1/24/03; It is further
stipulated and agreed that the undersigned defts and their attorneys will
not contest the service of Pltf's complaint and amended complaint.

Signed by counsel for parties and so ordered byJudge Sterling Johnson Jr.
on 2/5/03. (Fernandez, Erica) (Entered: 02/21/2003)

02/24/2003

28 | AMENDED COMPLAINT 2nd Amended Complaint against all

defendants, filed by Carmine A. LoPresti.(Grubel, Henry) (Entered:
02/24/2003)
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AFFIDAVIT of Service for Second AMended Summons & Complaint
served on Citistreet as a Corporation on 02/24/03, filed by Carmine A.
LoPresti. (Sica, Michele) (Entered: 03/13/2003)

03/11/2003

32

AFFIDAVIT of Service for 2nd Amended Summons & Complaint served
on David Spina on 02/24/03, filed by Carmine A. LoPresti. (Sica,
Michele) (Entered: 03/13/2003)

03/11/2003

33

AFFIDAVIT of Service for Summons & Complaint served on Copeland
Associates n/k/a Citi Street on 02/25/03, filed by Carmine A. LoPresti.
(Sica, Michele) (Entered: 03/13/2003)

03/11/2003

34

AFFIDAVIT of Service for Summons & Complaint served on Sanford I.
Weill on 02/24/03, filed by Carmine A. LoPresti. (Sica, Michele)
(Entered: 03/14/2003)

03/13/2003

Copy of the Request to Clerk to enter default as to the defendants
Citistreet and Copeland Associates, Inc. (Vaughn, Terry) (Entered:
07/09/2004)

04/18/2003

36

Letter dtd 04/10/03 from David Lender to August Marzilliano, writing to
provide an explanation as to the reasons for the numerous joint
stipulations filed by the parties agreeing to extend the date on which the
defendants are required to answer or otherwise move against the
plaintiffs' complaint (Sica, Michele) (Entered: 04/22/2003)

04/21/2003

35

ENDORSED ORDER, The request for a 5 page extention on Judge
Johnson's twenty page limitation is GRANTED . Signed by Judge
Sterling Johnson Jr. on 04/03/03. (Sica, Michele) (Entered: 04/21/2003)

04/22/2003

38

STIPULATION AND ORDER by and among the attorneys for
Defendants and Plaintiff, the Defendant shall have until 03/28/03 to
answer or otherwise plead in response to Plaintiff's second amended
complaint, filed and served on all counsel on 02/21/03.. Signed by Judge
Sterling Johnson Jr. on 03/11/03. (Sica, Michele) (Entered: 04/29/2003)

04/23/2003

Case reassigned to Judge Viktor V. Pohorelsky. Judge Cheryl L. Pollak
no longer assigned to the case. Parties notified. (Bowens, Priscilla)
(Entered: 04/28/2003)

04/24/2003

Letter dated 4/21/03 from Henry M. Grubel to Counsel enclosing a
motion for an order for entry of a final judgment against the dft Citistreet,
and referral of this matter to a jury for the sole purpose of assessing
damages, and for a default judgment as against the dft Copeland
Associates, Inc. (Noh, Kenneth) Additional attachment(s) added on
10/25/2004 (Mahon, Cinthia). (Entered: 04/24/2003)

04/29/2003

39

STIPULATION by and among the attorneys for defendants and attorneys
for Plaintiffs, that defendant shall have until 04/11/03 to answer or
otherwise plead in response to plaintiff's second amended complaint,
filed and served on all counsel on 02/21/03 filed by Citigroup, Inc., State
Street Corporation. (Sica, Michele) (Entered: 04/29/2003)
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04/29/2003

50

MOTION to Dismiss all claims against Buck Consultants, Inc. d/b/a
Buck Consultants (supporting papers attached) by Buck Consultants,
Buck Consultants, Inc.. (Fernandez, Erica) (Entered: 05/19/2003)

04/30/2003

40

Letter dated 4/22/03 from Henry M. Grubel to David Lender, Michael
Ference and David Covey enclosing the electronic form of the motion for
a final judgment against the defendant Citistreet and a default judgment
against Copeland Associates, Inc. (Black, Amanda) (Entered:
04/30/2003)

05/01/2003

41

STANDARD REFERRAL ORDER: The civil case here in above set
forth is referred to Mag. Pohorelsky for the following pretrial purpose:
Motion for default judgment as to defts. Signed by Judge Sterling
Johnson Jr. on 4/23/03. (Fernandez, Erica) (Entered: 05/01/2003)

05/01/2003

43

Letter from Henry M. Grubel to Counselors dated 4/22/03 enclosing the
electronic form of the motion for a final judgment against deft Citistreet

and a default judgment against Copeland Associates. (enclosures not
attached (Fernandez, Erica) (Entered: 05/02/2003)

05/02/2003

42

Letter dated 4/28/2003 from Michael H. Ference to Counsel enclosing a
copy of LMC defts' Notice of Motion and Memorandum of law in
Support of their Motion to Dismiss the Second Amended Complaint.
(w/o encl.)(Barrett, Charryse) (Entered: 05/02/2003)

05/05/2003

STIPULATION AND ORDER by and among attorney's for defendant's,
the defendant's shall have until 04/28/03 to answer or otherwise plead or
move to respond to plaintiff's second amended complaint, filed and
served on all counsel on 02/21/03. Signed by Judge Sterling Johnson Jr.
on 04/10/03. (Sica, Michele) (Entered: 05/05/2003)

05/06/2003

45

Letter dtd 04/30/03 from Michael H. Ference to Counsel. enclosing a
copy of the LMC defendants' Rule 7.1 statement. (enclosure not
attached). (Sica, Michele) (Entered: 05/06/2003)

05/06/2003

46 | Letter from Henry M. Grubel to Counselors. enclosing Plaintiff's notice

of motion for an order under FRCP 54 for an order of entry of final
judgment. (enclosure not attached). (Sica, Michele) Additional
attachment(s) added on 10/25/2004 (Mahon, Cinthia). (Entered:
05/06/2003)

05/07/2003

47

STANDARD REFERRAL ORDER (rec'd for docketing 5/7/03) referring
to Mag Mann the request to enter default as against Citistreet and
Copeland. Signed by Judge Sterling Johnson Jr. on 4/16/03. (Fernandez,
Erica) (Entered: 05/07/2003)

05/13/2003

48

Letter from David Lender to Judge Johnson Regarding Judge Johnson's
rules,the submission of this cover letter and are concurrently serving
upon Plaintiff and our Co-defendant, Defendant's Memorandum of Law
in Support of Opposition to plaintiff's Motion for Default Judgment
Against "Copeland Associates" and citistreet. (Sica, Michele) (Entered:
05/13/2003)
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05/14/2003

49

Letter from David Lender to Judge Johnson Regarding the submission of
Defendant's Memo of Law in Support of Opposition to Plaintiff's Motion
for default. as per Judge Johnson's rules. (Sica, Michele) (Entered:
05/14/2003)

05/19/2003

51 | Letter dtd 05/05/03 from Henry M. Grubel to Judge

Pohorelsky.requesting the Magistrate Pohorelsky recuse himself as the
Magistrate in this case. (Sica, Michele) Additional attachment(s) added
on 10/25/2004 (Mahon, Cinthia). (Entered: 05/19/2003)

05/19/2003

Letter dated 5/14/03 from Henry Grubel to Judge Johnson, enclosing
courtesy copies of Pltf.'s suppl. reply papers, containing newly
discovered materials, in further support of the motion for default against
Citistreet and Copeland Associates, Inc. Oral argument requested.
(Vaughn, Terry) (Entered: 07/09/2004)

05/21/2003

52 | ORDER: Decision By letter dtd 05/05/03, the plaintiff's counsel has

informally requested a recusal in this action to avoid an appearance of
bias or impartiality. . Signed by Judge Viktor V. Pohorelsky on 05/16/03.
(Sica, Michele) (Entered: 05/21/2003)

05/22/2003

MOTION for Default Judgment as to Citistreet & Copeland Assoc by
Carmine A. LoPresti. (Attachments: # 1 mot for def judgmt# 2 P's aff in
support# 3 p's memo of law# 4 trans ltr to defs# 5 tran ltr to judge
johnson# 6 P's reply affid# 7 cert of service of reply# 8 p's supplemental
reply# 9 proposed order# 10 P's Itr to Judge re supp reply)(Grubel,
Henry) (Entered: 05/22/2003)

05/22/2003

MOTION for Default Judgment as to Citistreet & Copeland Assoc. by
Carmine A. LoPresti. (Attachments: # 1 Dughi aff in opposition# 2
memo of law in opposition# 3 wgm trans Itr to judge# 4 wgm trans Itr to
mag)(Grubel, Henry) (Entered: 05/22/2003)

05/23/2003

MOTION for Default Judgment as to Citistreet & Copeland Assoc. Inc.
by Carmine A. LoPresti. (Attachments: # 1 Part-2 P's Exhibits to Mot for
default judgment# 2 Part -3 P's Exhibits to Motion for Default Judgment#
3 Part-4 P's Exhibits to mot for default judgment# 4 Part-1 Exhibits to P's
reply papers# 5 Part-2 Exhibits to P's reply papers# 6 Part-3 Exhibits to
P's Reply papers# 7 P's exhibits to supplemental reply)(Grubel Henry)
(Entered: 05/23/2003)

05/27/2003

56

Letter dtd 04/02/03 from Kimberly S. Penner to August Marzilliano.
Buck Consulatant, hereby joins in our co-defendants' request, by letter
dtd 04/01/03, of a five page extention on Judge Johnson's twenty (20)
page limitation on Memorandum of Law. (Sica, Michele) (Entered:
05/27/2003)

05/27/2003

57

Letter dtd 04/29/03 from Kimberly S. Penner to Judge Johnson &
Magistrate Pollak. Notifying the court that on 04/28/03 a Notice of
motion and supporting documents were served on the Plaintiff's and Co-
Defendant's. Enclosures not attached. (Sica, Michele) (Entered:
05/27/2003)
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05/30/2003 58 | ORDER: The pltf's motion for a default judgment against Citistreet and
Copeland Associates, Inc. has been referred to Mag for a report and
recommendation. A hearing on the motion will be held on 7/7/03 at 10:30
AM. Counsel are directed to report to Room 571 at EDNY. Signed by
Judge Viktor V. Pohorelsky on 5/28/03. c¢/m by chambers(Fernandez,
Erica) (Entered: 05/30/2003)

06/26/2003 59 | STIPULATION AND ORDER, by the parties that Sichenzia
RossFriedman Ference LLP should be substituted as counsel of record
for the parties in place of Duval & Stachenfeld LLP. Signed by Judge
Sterling Johnson Jr. on 03/15/03. (Sica, Michele) (Entered: 06/26/2003)

07/07/2003 60 | Minute Entry for proceedings held before Viktor V. Pohorelsky : for a
Civil Conference held on 7/7/2003. Purpose of Conference: Hearing on
Default Motion. Counsel for all sides present. The next conference is
adjourned sine die. Argument held; rulings reserved. (Sica, Michele)
(Entered: 07/10/2003)

07/14/2003 61 | Letter from Henry M. Grubel, Esq. to Mag Pohorelsky reqliesting a copy
of the recording of the proceeding held at 10:30 AM on 7/7/03 in
Courtroom 521. (Fernandez, Erica) (Entered: 07/14/2003)

07/22/2003 62 | TRANSCRIPT of Civil Cause for Status Conference held on 07/07/03
before Judge Pohorelsky. Court Reporter: ESR. Appearances for
Plaintiff: Henry Grubel, Esq. For Deft.. David Lender, Esq. (Sica,
Michele) (Entered: 07/24/2003)

07/30/2003 63 | Letter dtd 07/14/03 from Henry M. Grubel to Counsel enclosing the
plaintiff's oppositions to 12(b) (1) & (6) motions to dismiss in PDF
format on a CD. (Enclosures not attached). (Sica, Michele) Additional
attachment(s) added on 10/25/2004 (Mahon, Cinthia). (Entered:
07/30/2003)

08/18/2003 64 | Notice of MOTION to Dismiss Second Amended Complaint by Don
Goldstein, David A. Spina, Sanford I. Weill, Salomon Smith Barney,
Inc., Citistreet LLC, Mayda Casado, Citigroup, Inc., Citistreet
Associates, LLC, Citistreet Equities, LLC, Citistreet Financial Services,
LLC, Jean Desjardins, Smith Bamey Corporate Trust Company, State
Street Corporation, Travelers Insurance Company, Jim Wilson. (Lender,
David) (Entered: 08/18/2003)

08/18/2003 65 | CERTIFICATE OF SERVICE by Mayda Casado, Citigroup, Inc.,
Citistreet Associates, LLC, Citistreet Equities, LLC, Citistreet Financial
Services, LLC, Citistreet LLC, Jean Desjardins, Don Goldstein, Salomon
Smith Barney, Inc., Smith Barney Corporate Trust Company, David A.
Spina, State Street Corporation, Travelers Insurance Company, Sanford I.
Weill, Jim Wilson re 64 Notice of MOTION to Dismiss Second Amended
Camplaint and Memorandum of Law in Support (Lender, David)
(Entered: 08/18/2003)

08/18/2003 66 | RESPONSE in Opposition re 64 Notice of MOTION to Dismiss Second
Amended Complaint filed by Carmine A. LoPresti. (Lender, David)
(Entered: 08/18/2003)
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08/18/2003

67 | REPLY to Response to Motion re 64 Notice of MOTION to Dismiss

Second Amended Complaint filed by Mayda Casado, Citigroup, Inc.,
Citistreet Associates, LLC, Citistreet Equities, LLC, Citistreet Financial
Services, LLC, Citistreet LLC, Jean Desjardins, Don Goldstein, Salomon
Smith Barney, Inc., Smith Barney Corporate Trust Company, David A.
Spina, State Street Corporation, Travelers Insurance Company, Sanford I.
Weill, Jim Wilson. (Lender, David) (Entered: 08/18/2003)

08/18/2003

CERTIFICATE OF SERVICE by Mayda Casado, Citigroup, Inc.,
Citistreet Associates, LLC, Citistreet Equities, LL.C, Citistreet Financial
Services, LLC, Citistreet LLC, Jean Desjardins, Don Goldstein, Salomon
Smith Barney, Inc., Smith Barney Corporate Trust Company, David A.
Spina, State Street Corporation, Travelers Insurance Company, Sanford 1.
Weill, Jim Wilson re 64 Notice of MOTION to Dismiss Second Amended
Complaint and Reply Memorandum (Lender, David) (Entered:
08/18/2003)

08/18/2003

Notice of MOTION to Dismiss Second Amended Complaint by Wendy
Z. Goldstein, Miles H. Kucker, Lutheran Medical Center,, William D.
Myhre, Allen Schechter, Howard Smith. (Ference, Michael) (Entered:
08/18/2003)

08/18/2003

70 | MOTION to Dismiss Second Amended Complaint and Memorandum of

Law by Wendy Z. Goldstein, Miles H. Kucker, Lutheran Medical
Center,, William D. Myhre, Allen Schechter, Howard Smith. (Ference,
Michael) (Entered: 08/18/2003)

08/18/2003

71 | RESPONSE in Opposition re 69 Notice of MOTION to Dismiss Second

Amended Complaint, 70 MOTION to Dismiss Second Amended
Complaint and Memorandum of Law filed by Carmine A. LoPresti.
(Ference, Michael) (Entered: 08/18/2003)

08/18/2003

72 | REPLY to Response to Motion re 69 Notice of MOTION to Dismiss

Second Amended Complaint, 70 MOTION to Dismiss Second Amended
Complaint and Memorandum of Law filed by Wendy Z. Goldstein, Miles
H. Kucker, Lutheran Medical Center,, William D. Myhre, Allen
Schechter, Howard Smith. (Ference, Michael) (Entered: 08/18/2003)

08/18/2003

73 | MOTION to Dismiss Affidavit of Service by Wendy Z. Goldstein, Miles

H. Kucker, Lutheran Medical Center,, William D. Myhre, Allen
Schechter, Howard Smith. (Ference, Michael) (Entered: 08/18/2003)

08/18/2003

74 | AFFIDAVIT of Service for Reply Memorandum In Support of Motion to

Dismiss served on Plaintiff and other Defendants on 081803, filed by
Wendy Z. Goldstein, Miles H. Kucker, Lutheran Medical Center,,
William D. Myhre, Allen Schechter, Howard Smith. (Ference, Michael)
(Entered: 08/18/2003)

08/18/2003

CERTIFICATE of Counsel Rule 7.1 Statement by Michael H. Ference on
behalf of Wendy Z. Goldstein, Miles H. Kucker, Lutheran Medical
Center,, William D. Myhre, Allen Schechter, Howard Smith (Ference,
Michael) (Entered: 08/18/2003)

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl7944936197341735-L_923 0-1 10/15/2005
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RESPONSE in Support re 64 Notice of MOTION to Dismiss Second
Amended Complaint filed by Mayda Casado, Citigroup, Inc., Citistreet
Equities, LLC, Citistreet Financial Services, LLC, Citistreet
Incorporated, Citistreet LLC, Jean Desjardins, Don Goldstein, Salomon
Smith Barney, Inc., Smith Barney Corporate Trust Company, David A.
Spina, State Street Corporation, Travelers Insurance Company, Sanford I.
Weill. (Attachments: # 1 # 2)(Lender, David) (Entered: 08/18/2003)

08/18/2003

77 | CERTIFICATE OF SERVICE by Mayda Casado, Citigroup, Inc.,

Citistreet Associates, LLC, Citistreet Equities, LL.C, Citistreet Financial
Services, LLC, Citistreet LLC, Jean Desjardins, Don Goldstein, Salomon
Smith Barney, Inc., Smith Barney Corporate Trust Company, David A.
Spina, State Street Corporation, Travelers Insurance Company, Sanford I.
Weill, Jim Wilson re 76 Response in Support of Motion, (Lender, David)
(Entered: 08/18/2003)

08/20/2003

78

MOTION to Dismiss by Buck Consultants, Buck Consultants, Inc.
(Affidavit of Kimberly S. Penner, Esq. and Memorandum of Law in
Support of Motion attached) (Fernandez, Erica) (Entered: 09/08/2003)

08/20/2003

79

Memorandum of Law in Opposition [78] MOTION to Dismiss filed by
Carmine A. LoPresti. (Fernandez, Erica) (Entered: 09/08/2003)

08/20/2003

80

REPLY MEMORANDUM OF LAW in Support of [78] MOTION to
Dismiss filed by Buck Consultants, Buck Consultants, Inc. (Fernandez,
Erica) (Entered: 09/08/2003)

04/29/2004

81 | Letter from Henry M. Grubel, Esq. to Robert C. Heinemann, Clerk of

Court dated 4/23/04 renewing request that the default is noted in the
appearances of the defts Citistreet and Copeland Associates, Inc. (fwd to
Judge Johnson's chambers) (Fernandez, Erica) Additional attachment(s)
added on 10/25/2004 (Mahon, Cinthia). (Entered: 04/29/2004)

04/30/2004

82

Letter from David Lender, Esq. to Mag. Pohorelsky dated 4/29/04
requesting that the Court deny Pltf's demand of 4/23/04 that the Court
enter a default judgment against the non-existent entities, Citistreet and
Copeland Associates, Inc. (fwd to Mag Pohorelsky's chambers)
(Fermandez, Erica) (Entered: 04/30/2004)

05/13/2004

83 | Letter from Henry M. Grubel, Esq. to Robert Heinemann, Clerk of Court

dated 5/5/04 requesting that the defaults of the defts Citistreet and
Copeland Associates Inc. is noted on the docket. (Fernandez, Erica)
Additional attachment(s) added on 10/25/2004 (Mahon, Cinthia).
(Entered: 05/13/2004)

06/17/2004

SCHEDULING ORDER: Scheduling hearing on plaintiffs' motion to
disqualify the magistrate judge for July 16, 2004 at 2:30 p.m.. Signed by
Judge Viktor V. Pohorelsky on 06/17/2004. (Pohorelsky, Viktor)
(Entered: 06/17/2004)

06/22/2004

119

Letter dated 6/22/04 from Henry M. Grubel, Esq. to USMJ Pohorelsky,
requesting clarification of USMJ Pohorelsky's order dated 6/17/04.
(Nieves, Adrian) (Entered: 07/21/2004)

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl7944936197341735-L_923 0-1
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Letter from Henry M. Grubel, Esq. to Judge Johnson enclosing a decision
of the US Court of Appeals for the Second Circuit dated 3/1/04.
(enclosure attached) (Fernandez, Erica) (Entered: 06/23/2004)

06/24/2004

88

Letter dated 6/22/04 from Henry M. Grubel, Esq. to USMJ Pohorelsky,
requesting clarification of USMJ Pohorelsky's order dated 6/17/04.
(Nieves, Adrian) (Entered: 06/28/2004)

06/24/2004

89

ENDORSED ORDER: The Court will not accept this motion because:
(1) it was not submitted as a fully briefed motion, per Judge Johnson's
individual rules, (2) it was not electronically filed, and (3) The Court did
not receive a courtesy copy of your memorandum in support of your
motion. The motion may be submitted according to the Judge's individual
rules when it is fully briefed. Endorsed on a letter dated 6/15/04 from
Henry M. Grubel, Esq. to David Lender, Esq., Michael H. Ference, Esq.
and David Covey, Esq., enclosing plt's motion, notice of motion, pit's
affidavit in support, and the memorandum of law, in support of plt's
motion to disqualify USMJ Pohorelsky from this case. Signed by Judge
Sterling Johnson Jr. on 6/24/04. (Nieves, Adrian) (Entered: 06/29/2004)

06/25/2004

86 | MEMORANDUM concerning the scope of the hearing scheduled for the

plaintiff's motion to disqualify the magistrate judge. Signed by Judge
Viktor V. Pohorelsky on 06/25/2004. (Pohorelsky, Viktor) (Entered:
06/25/2004)

06/25/2004

87 | MOTION to Disqualify Judge Viktor V. Pohorelsky by Carmine A.

LoPresti. (Grubel, Henry) (Entered: 06/25/2004)

06/29/2004

90 | Letter dated 6/2/04 from Henry Grubel, Esq. to All Counsel enclosing

plaintiff's notice of motion and other supporting documents. (Williams-
Jackson, Sandy) Additional attachment(s) added on 10/25/2004 (Mahon,
Cinthia). (Entered: 06/29/2004)

06/29/2004

91 | Letter dated 6/15/04 from Henry Grubel, Esq to USDJ Johnson enclosing

motion, notice of motion and other supporting documents. (Williams-
Jackson, Sandy) Additional attachment(s) added on 10/25/2004 (Mahon,
Cinthia). (Entered: 06/29/2004)

06/29/2004

92

Letter dated 6/15/04 from David Lender, Esq. to USDJ Johnson
regarding Plaintiff's Motion for sanctions Under Rule 11. (Williams-
Jackson, Sandy) (Entered: 06/29/2004)

07/01/2004

93

Letter dated 6/15/04 from David Lender, Esq. to USDJ Johnson
regarding defendants intent to serve and file their opposition to plaintiff's
motion within 10 business days following the expiration of the 21 day
period. (Williams-Jackson, Sandy) (Entered: 07/01/2004)

07/06/2004

94 | Final MOTION for Writ of Mandamus 7o the Second Circuit Court of

Appeals by Carmine A. LoPresti. (Grubel, Henry) (Entered: 07/06/2004)

07/06/2004

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl7944936197341735-L_923 0-1
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(affirmation attached)fwd to Judge Johnson's chambers, cc: Mag
Pohorelsky (Fernandez, Erica) (Entered: 07/08/2004)

07/09/2004

Notice of MOTION for Sanctions Under Rule 11 Against Weil, Gotshal,
and Manges LLP by Carmine A. LoPresti. (Grubel, Henry) (Entered:
07/09/2004)

07/09/2004

MOTION for Sanctions Plaintiff's Memorandum of Law in Support of
Motion for Sanctions Under Rule 11 Against Weil, Gotshal, and Manges
LLP by Carmine A. LoPresti. (Grubel, Henry) (Entered: 07/09/2004)

07/09/2004

NOTICE: Mr. Grubel, documents 87,94,96, and 97 are not readable.
Please refile these documents. If you have hardware questions please call
718-260-2290. (Fernandez, Erica/Vaughn, Terry) (Entered: 07/09/2004)

07/09/2004

Copy of letter dated March 17, 2003, from David Lender to James
Giokas, Chief Deputy, EDNY, in response to Pltf.'s request for the entry
of default judgment against "Citistreet" and "Copeland Associates, Inc."
and requesting that the entry of default be denied. (Vaughn, Terry)
(Entered: 07/09/2004)

07/09/2004

Copy of letter dated May 7, 2004, from Robert Heinemann, Clerk,
EDNY, to Henry Grubel, stating that he has rec'd. Mr. Grubel's letter of
May 5, 2004, and advising Mr. Grubel that the entry of a notation of
default against Citistreet and Copeland Associates, Inc., by the Clerk's
Office is required at this time. (Vaughn, Terry) (Entered: 07/09/2004)

07/09/2004

209

REPLY AFFIDAVIT of BIAS and PREJUDICE and CERTIFICATE OF
COUNSEL in Support of motion to disqualify the Magistrate Judge by
Carmine A. LoPresti. (Permaul, Jenny) (Entered: 09/30/2005)

07/10/2004

MOTION for Sanctions Affidavit in Opposition with exhibits, from weil
gotshal & manges to plaintiff's motion for sanctions under Rule 11. by
Carmine A. LoPresti. (Attachments: # 1)(Grubel, Henry) (Entered:
07/10/2004)

07/10/2004

REPLY to Response to Motion re 87 MOTION to Disqualify Judge
Viktor V. Pohorelsky filed by Carmine A. LoPresti. (Grubel, Henry)
(Entered: 07/10/2004)

07/13/2004

MOTION to Disqualify Judge Magisrate Viktor V. Pohorelsky by
Carmine A. LoPresti. (Grubel, Henry) (Entered: 07/13/2004)

07/13/2004

REPLY to Response to Motion re 96 Notice of MOTION for Sanctions
Under Rule 11 Against Weil, Gotshal, and Manges LLP filed by Carmine
A. LoPresti. (Grubel, Henry) (Entered: 07/13/2004)

07/14/2004

REPLY to Response to Motion re 96 Notice of MOTION for Sanctions
Under Rule 11 Against Weil, Gotshal, and Manges LLP filed by Carmine
A. LoPresti. (Grubel, Henry) (Entered: 07/14/2004)

07/14/2004

AFFIDAVIT in Opposition re 87 MOTION to Disqualify Judge Viktor V.
Pohorelsky submitted by Weil Gotshal and Manges LLP filed by Carmine
A. LoPresti. (Grubel, Henry) (Entered: 07/14/2004)

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl7944936197341735-L_923 0-1
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MOTION for Sanctions under rule 11against Weil Gotshal and Manges
( this is a refiling for docket # 96) by Carmine A. LoPresti. (Grubel,
Henry) (Entered: 07/14/2004)

07/14/2004

MOTION for Sanctions Plaintiff's Memo of Law in support of motion
under Rule 11 against Weil Gotshal and Manges LLP (this is a refiling of
docket number 97) by Carmine A. LoPresti. (Grubel, Henry) (Entered:
07/14/2004)

07/14/2004

MOTION to Disqualify Judge Pohorelsky (refiling of docket number 87)
by Carmine A. LoPresti. (Grubel, Henry) (Entered: 07/14/2004)

07/14/2004

MOTION for Writ of Mandamus and Prohibition to the 2nd Circuit
Court of Appeals(this is a refiling of docket number 94) by Carmine A.
LoPresti. (Grubel, Henry) (Entered: 07/14/2004)

07/14/2004

MOTION for Sanctions under Rule 11 against Weil Gotshal and Manges
(this is a refiling of docket numbers 109 and96 in acrobat 4.0) by
Carmine A. LoPresti. (Grubel, Henry) (Entered: 07/14/2004)

07/14/2004

MOTION for Sanctions Plaintiff's Memo of Law in support of Rule( This
is a refiling of docket numbers 109 & 97 in adobe 4.0) by Carmine A.
LoPresti. (Grubel, Henry) (Entered: 07/14/2004)

07/14/2004

MOTION for Sanctions under Rule 11 against Weil Gotshal and Manges
by Carmine A. LoPresti. (Attachments: # 1 # 2 # 3 # 4 # 5XGrubel,
Henry) (Entered: 07/14/2004)

07/14/2004

MOTION to Disqualify Judge Pohorelsky by Carmine A. LoPresti.
(Attachments: # 1 # 2)(Grubel, Henry) (Entered: 07/14/2004)

07/14/2004

MOTION for Writ of Mandamus and Prohibition to the 2nd Circuit
Court of Appeals by Carmine A. LoPresti. (Grubel, Henry) (Entered:
07/14/2004)

07/15/2004

RESPONSE in Opposition re 110 MOTION to Disqualify Judge
Pohorelsky (refiling of docket number 87) filed by Mayda Casado,
Citigroup, Inc,, Citistreet, Citistreet Associates, LLC, Citistreet Equities,
LLC, Citistreet Financial Services, LLC, Citistreet Incorporated,
Citistreet LLC, Jean Desjardins, Don Goldstein, Salomon Smith Barney,
Inc., Smith Barney Corporate Trust Company, David A. Spina, State
Street Corporation, Travelers Insurance Company, Sanford 1. Weill.
(Lender, David) (Entered: 07/15/2004)

07/15/2004

—
—
oo

CERTIFICATE OF SERVICE by Mayda Casado, Citigroup, Inc.,
Citistreet, Citistreet Associates, LLC, Citistreet Equities, LLC, Citistreet
Financial Services, LLC, Citistreet Incorporated, Citistreet LLC, Jean
Desjardins, Don Goldstein, Salomon Smith Barney, Inc., Smith Barney
Corporate Trust Company, David A. Spina, State Street Corporation,
Travelers Insurance Company, Sanford I. Weill re 117 Response in
Opposition to Motion, to Disqualify (Lender, David) (Entered:
07/15/2004)

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl7944936197341735-L_923 0-1
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07/16/2004 120 | Minute Entry for proceedings held before Viktor V. Pohorelsky : Motion
Hearing held on 7/16/2004 re 87 MOTION to Disqualify Judge Viktor V.
Pohorelsky filed by Carmine A. LoPresti, 115 MOTION to Disqualify
Judge Pohorelsky filed by Carmine A. LoPresti, 110 MOTION to
Disqualify Judge Pohorelsky (refiling of docket number 87) filed by
Carmine A. LoPresti, 104 MOTION to Disqualify Judge Magisrate
Viktor V. Pohorelsky filed by Carmine A. LoPresti. Motion denied for
reasons stated on the record. (Pohorelsky, Viktor) Modified on 7/23/2004
to reflect that Hearing on Recusal Motion was held on 7/16/04 and not
7/22/04 (Fernandez, Erica). (Entered: 07/22/2004)

MEMORANDUM . Signed by Judge Viktor V. Pohorelsky on
07/22/2004. (Pohorelsky, Viktor) (Entered: 07/22/2004)

TRANSCRIPT of Recusal motion Proceedings held on 7/16/2004 before
Judge Pohorelsky. Court Reporter: Rosalie Lombardi. (Dobkin, David)
(Entered: 08/05/2004)

APPLICATION for Writ of to overrule denial of motion to disqualify the
M.J. Viktor V. Pohorelsy by Carmine A. LoPresti. (Grubel, Henry)
(Entered: 08/25/2004)

REPLY AFFIDAVIT OF BIAS AND PREJUDICE AND
CERTIFICATE OF COUNSEL 28 USC 144, AND 455 filed by Carmine
A. LoPresti. (Fernandez, Erica) (Entered: 08/25/2004)

EXHIBITS J-M ATTACHED (part IIT) by Carmine A. LoPresti.
(Fernandez, Erica) (Entered: 08/25/2004)

08/30/2004 126 | Letter from Henry Grubel, Esq. to David Lender, Esq. dated 8/25/04
regarding his appearance on behalf of Citistreet. (fwd to chambers)
(Fernandez, Erica) (Entered: 08/30/2004)

07/22/2004

—
8]
[

|

08/04/2004

 p—
N
[\8)

08/25/2004

—
w

08/25/2004 124

S

08/25/2004 1

v

08/31/2004 127 | Letter from Henry Grubel to David Lender Regarding weil Gotshal
saying they appear on behalf of citistreet. (Grubel, Henry) (Entered:
08/31/2004)

08/31/2004 128 | Letter from David Lender to Henry Grubel Regarding Response to

Grubel letter of August 25, 2004, dated 8/27/04, denying Grubel's
allegations.. (Grubel, Henry) (Entered: 08/31/2004)

08/31/2004 129 | Letter from Henry Grubel to David Lender Regarding Four page
response dated 8/29/04 to letter from David Lender dated 8/27/04, with
notice it was being sent to the 2nd Circuit Court of Appeals and to Weil
Gotshal & Manges, regarding the existence of Citistreet.. (Grubel, Henry)
(Entered: 08/31/2004)

09/02/2004 130 | SUPPLEMENT TO PETITIONS by Carmine A. LoPresti (Fernandez,
Erica) (Entered: 09/02/2004)
09/03/2004 131 | Letter from David J. Lender to Tynetta W. Hope, Deputy Clerk dated

8/25/04 acknowleding receipt of docketing letter and acknowledging that
he is the lead attorney of record for the defts named. (Fernandez, Erica)
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09/07/2004

Y—
(V8]
S

Letter from David Lender, Esq. to Henry Grubel, Esq. dated 9/3/04 in
response to letter dated 8/29/04, (Fernandez, Erica) (Entered:
09/09/2004)

09/08/2004

—
w9
N

|

Mandate: Petition for Writ of Mandamus is DENIED. Copy to SJ and
USCA. (Vaughn, Terry) (Entered: 09/09/2004)

09/09/2004

—
(V3]
(V3]

|

Letter from Henry M. Grubel, Esq. to Roseann B. MacKechnie, Clerk,
US Court of Appeals dated 9/1/04 regarding the appearance of
defendants on the docket in the Court of Appeals.(Fernandez, Erica)
(Entered: 09/09/2004)

09/09/2004

142

Letter/fax transmittal from Henry M. Grubel, Esq. to Steven J.
Dambhauser, Esq. dated 9/7/04 requesting that the enclosed letter be

signed by an attorney. (enclosures attached) (Fernandez, Erica) (Entered:
10/18/2004)

09/16/2004

o
(4]

Letter from David Lender, Esq. to Roseann B. MacKechnie dated 9/9/04
in response to Henry Grubel's 9/1/04 letter, and specifically to correct

certain inaccuracies in that letter. fwd to chambers (Fernandez, Erica)
(Entered: 09/16/2004)

09/16/2004

ek
—

COPY OF MANDATE FROM USCA - Petition for Writ of Mandamus
and/or a Writ of Prohibition is denied. Issued as Mandate: 9/3/04.
USCA#04-3507-op. (McGee, Mary Ann) (Entered: 10/18/2004)

10/07/2004

—
W
(o))

Letter from Henry Grubel to Judge Sterling Johnson, Jr. Regarding
Noting defaults on the docket. (Grubel, Henry) (Entered: 10/07/2004)

10/08/2004

-
=
(e}

MANDATE FROM USCA - It is Ordered that the petition for a Writ of
Mandamus is denied. Issued as Mandate: 10/6/04. Acknowledgment
returned to USCA. Judge notified. A copy of this Mandate sent to
Chambers. USCA#04-4514-op. (McGee, Mary Ann) (Entered:
10/18/2004)

10/08/2004

MANDATE: Petitioner's motion for writ of mandamus and/or writ of
prohibition is denied. Copy to SJ and USCA. (Vaughn, Terry) (Entered:
11/15/2004)

10/12/2004

Letter from David J. Lender, Esq. to Judge Johnson dated 10/8/04 in
response to Henry Grubel's letter of 10/6/04. (Femandez, Erica) (Entered:
10/14/2004)

10/12/2004

143

Letter dtd. 10/8/04 from counsel David J. Lender to Judge Johnson, in
response to Henry M. Grubel's letter of 10/16/04 and requesting o/b/o
defts, that PItff's latest demand for a default be denied. (Rec'd in
docketing 10/19/04). (Layne, Monique) (Entered: 10/19/2004)

10/14/2004

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl?944936197341735-L_923 0-1
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courtesy copy, to chambers. The Judges' Individual Rules of Chambers
and further information on ECF may be found at the website for the
Eastern District of New York at www.nyed.uscourts.gov. (Fernandez,
Erica) (Entered: 10/14/2004)

10/18/2004

—
\98)
o0

|

Letter from Henry Grubel to Judge Sterling Johnson, Jr. Regarding
request that Judge overrule decision not to disqualify Mag. Judge
Pohorelsky. (Grubel, Henry) (Entered: 10/18/2004)

10/18/2004

i
(V3]
o]

Letter from Henry Grubel to Judge Sterling Johnson, Jr. Regarding
response to letter from David Lender, wherein they oppsed plaintiff's
request to have Judge Johnson compel the Clerk of the court to note the
defaults of the defendants CITISTREET and COPELAND
ASSOCIATES, Inc. on the docket of this case.. (Grubel, Henry)
(Entered: 10/18/2004)

10/20/2004

NOTICE by Carmine A. LoPresti 3/13/03 request to have clerk note
defaults of CITISTREET & COPELAND on docket. (Grubel, Henry)
(Entered: 10/20/2004)

10/20/2004

Letter from Henry Grubel to Judge Johnson dated 10/19/04 Regarding
NYS Attorney General case against Marsh & Mclellan enclosing copy of
his complaint.. (Grubel, Henry) (Entered: 10/20/2004)

10/20/2004

Letter from and to Henry Grubel, and to and from Weil Gotshal
Regarding from 1/3/03 to 2/5/03 (10 letters) regarding the existence of
CITISTREET & COPELAND, and admisssion of atty Peter Hageman..
(Grubel, Henry) (Entered: 10/20/2004)

10/20/2004

J—
S
<

|

Letter from Henry Grubel to Robert Heinemann, Clerk of Court
Regarding dated 3/19/03 & 6/25/04 notation of defaults of Citistreet &
Copeland on docket.. (Grubel, Henry) (Entered: 10/20/2004)

10/28/2004

et
00

Letter from Henry Grubel to all defense cousel dated 10-27-04 Regarding
consent to amend complaint. (Grubel, Henry) (Entered: 10/28/2004)

11/04/2004

el
5
O

Letter from Henry Grubel dated 11-27-04 to All counsel,(David Lender,
Michael Ference, & David Covey, Esqs) Regarding proposed amendment
of complaint. (Grubel, Henry) (Entered: 11/04/2004)

11/04/2004

.
N
(e

Letter from Henry Grubel dated 11-1-04 to all counsel ( David Lender,
Michael Ference & David Covey, Esgs.) Regarding enclosing copy of
proposed amended complaint and showing all the changes. (Attachments:
# 1X(Grubel, Henry) (Entered: 11/04/2004)

11/04/2004

Letter from Henry Grubel dated 11-3-04 with enclosures to David
Lender, Esq. Regarding Existence of CITISTREET per 56 Federal Form
5500s that name CITISTREET as their broker. (Grubel, Henry) (Entered:
11/04/2004)

11/04/2004

Letter from David Lender to Judge Sterling Johnson, Jr. Regarding recent
opinion. (Lender, David) (Entered: 11/04/2004)

11/04/2004

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.p17944936197341735-L_923 0-1
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enclosing excerpts FORM 5500 of about fifty six pension plan providers,
that state the 'CitiStreet' is the broker for their pension plans. (Permaul,
Jenny) (Entered: 09/30/2005)

MEMORANDUM AND ORDER: It is hereby ordered that Plaintiff's
request to compel the Clerk of Court to enter a notice of default on the
docket is referred to Mag. Pohorelsky for report and recommendation .
Signed by Judge Sterling Johnson Jr. on 10/26/04. c/m by chambers (cc:
Mag Pohorelsky)(Fernandez, Erica) (Entered: 11/08/2004)

MEMORANDUM AND ORDER REFERRING MOTION: 114
MOTION for Sanctions under Rule 11 against Weil Gotshal and Manges
referred to Mag Pohorelsky for report and recommendation. Signed by
Judge Sterling Johnson Jr. on 10/26/04. ¢/m by chambers (cc: Mag
PohorelskyXFernandez, Erica) (Entered: 11/08/2004)

SCHEDULING ORDER: Status Conference set for 11/30/2004 10:30
AM before Magistrate-Judge Viktor V. Pohorelsky. See Order. Signed by
Judge Viktor V. Pohorelsky on 11/10/2004. (Pohorelsky, Viktor)
(Entered: 11/10/2004)

Letter from Henry Grubel date Nov 8, 2004 to Hon. U.S. District Court
Judge Sterling Johnson, Jr. Regarding plaintiff's response to letter to the
court from David Lender dated Nov. 2, 2004.. (Grubel, Henry) (Entered:
11/11/2004)

Letter from Henry Grubel dated November 15, 2004 to Judge Sterling
Johnson, Jr. Regarding Complaint filed ny NYS AG Eliot Spitzer, that is
similar to instant case and NY Times article about same.. (Grubel, Henry)
(Entered: 11/16/2004)

Letter from Henry Grubel dated 11-11-04 to Magistrate Judge Pohorelsky
Regarding existence of CITISTREET, enclosing copy of form 5500 filed
with U.S. DOL for year 2002 by Lutheran Medical Center, showing
payment of commissions to their broker CITISTREET.. (Grubel, Henry)
(Entered: 11/16/2004)

11/30/2004 It is MANDATORY that you file all original documents electronically.
Please refer to the Judge's Individual Rules. From this point forward,
original documents are REQUIRED to be filed electronically and forward
a hard copy, labeled courtesy copy, to chambers. The Judges' Individual
Rules of Chambers and further information on ECF may be found at the
website for the Eastern District of New York at www.nyed.uscourts.gov.
ADVISE ALL COUNSEL, who haven't registered for e filing, to do so.
(Vaughn, Terry) (Entered: 11/30/2004)

11/30/2004 160 | Minute Entry for proceedings held before Viktor V. Pohorelsky : Status
Conference held on 11/30/2004. Report and recommendation made on
the record that motions for default judgment and to direct the clerk to
enter defaults as to Copeland Associates, Inc. and Citistreet be denied.
See annexed calendar for details. (Pohorelsky, Viktor) (Entered:
11/30/2004)
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MOTION to Amend/Correct 28 Amended Complaint by Carmine A.
LoPresti. (Attachments: # 1 # 2)(Grubel, Henry) (Entered: 11/30/2004)

12/06/2004

Letter from David Lender to Magistrate Judge Viktor V. Pohorelsky
Regarding Hearing scheduled for 1/4/2005.. (Lender, David) (Entered:
12/06/2004)

12/06/2004

MEMORANDUM re defendant Citigroup, Inc. December 6, 2004 letter
162 directing parties to undertake further efforts to confer and agree upon
a hearing date for the plaintiff's Rule 11 Motion. See Memorandum for
details. Signed by Judge Viktor V. Pohorelsky on 12/6/2004.
(Pohorelsky, Viktor) (Entered: 12/06/2004)

12/12/2004

165

TRANSCRIPT of Civil Cause for Status Conference held on 11/30/04
before Judge Pohorelsky. Henry M. Grubel, Esq. for pltf, David Lender,
Esq. and Brett Leitner, Esq. for deft; Transcription Co.: Aria
Transcriptions c¢/o Elizabeth Barron. (Fernandez, Erica) (Entered:
12/14/2004)

12/13/2004

APPEAL OF MAGISTRATE JUDGE DECISION to District Court by
Carmine A. LoPresti (Grubel, Henry) (Entered: 12/13/2004)

12/14/2004

RESPONSE in Opposition re 161 MOTION to Amend/Correct 28
Amended Complaint filed by Don Goldstein, State Street Corporation,
Citistreet Associates, LLC, Citistreet Equities, LLC, Citistreet Financial
Services, LLC, Travelers Insurance Company, David A. Spina, Sanford .
Weill, Salomon Smith Bamey, Inc., Citistreet LLC, Mayda Casado, Jean
Desjardins, Smith Barney Corporate Trust Company, Citigroup, Inc..
(Attachments: # 1 Exhibit A# 2 Exhibit B)(Lender, David) (Entered:
12/14/2004)

12/15/2004

Letter from David Lender to Honorable Sterling Johnson, Jr. Regarding
In response to Plaintiff's December 13, 2004 letter, seeking to rescind
Magistrate Judge Pohorelsky's Order directing that a hearing be held on
Plaintiff's Rule 11 motion, or permission to withdraw his Rule 11
motion.. (Lender, David) (Entered: 12/15/2004)

12/15/2004

Letter from David Lender to Magistrate Judge Viktor V. Pohorelsky
Regarding Hearing date of January 5, 2005.. (Lender, David) (Entered:
12/15/2004)

12/21/2004

169

RESPONSE in Opposition re 161 MOTION to Amend/Correct 28
Amended Complaint filed by Lutheran Medical Center,, Wendy Z.
Goldstein, Miles H. Kucker, Allen Schechter, Howard Smith, William D.
Myhre. (Ference, Michael) (Entered: 12/21/2004)

12/22/2004

MOTION to Dismiss by Buck Consultants, Inc.. (Leitner, Brett)
(Entered: 12/22/2004)

12/22/2004

MOTION to Dismiss Opposition by Carmine A. LoPresti. (Leitner, Brett)
(Entered: 12/22/2004)

12/22/2004

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl?7944936197341735-L_923 0-1
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(Entered: 12/22/2004)

ORDER Setting Hearing on Motion 114 MOTION for Sanctions under
Rule 11 against Weil Gotshal and Manges: Motion Hearing set for
1/5/2005 02:00 PM before Magistrate-Judge Viktor V. Pohorelsky.
Signed by Judge Viktor V. Pohorelsky on 12/22/2004. (Pohorelsky,
Viktor) (Entered: 12/22/2004)

12/23/2004 174 | REPLY to Response to Motion re 161 MOTION to Amend/Correct 28
Amended Complaint in response to opposition by Citigroup Inc. and
State Street defendants filed by Carmine A. LoPresti. (Grubel, Henry)
(Entered: 12/23/2004)

12/24/2004 175 | REPLY to Response to Motion re 161 MOTION to Amend/Correct 28
Amended Complaint in response to opposition filed by the Lutheran
Medical Center defendants filed by Carmine A. LoPresti. (Grubel,
Henry) (Entered: 12/24/2004)

12/27/2004 176 | Notice of MOTION to Vacate 164 Appeal of Magistrate Judge Decision
to District Court, [165] Transcript, affidavit in support and memo of law
to stay decisions of magistrate until appeal is heard and decided of MJ's
Nov 30, 2004 orders and findings and to hold hearing on January 5,
2005 for the reasons set forth in the motion under Rule 72 by Carmine A.
LoPresti. (Grubel, Henry) (Entered: 12/27/2004)

12/27/2004 177 | Letter from Henry Grubel to Judge Sterling Johnson, Jr. Regarding
Request for stay of Jan 5,05 hearing & briefing schedule also enclosing
rule 72 motion papers. (Grubel, Henry) (Entered: 12/27/2004)

12/27/2004 178 | Letter from Henry Grubel to Judge Sterling Johnson, Jr. Regarding
courtesy copies of the fully briefed motion for leave to serve a third
amended complaint. (Grubel, Henry) (Entered: 12/27/2004)

01/03/2005 179 | Letter from Henry Grubel to Hon Judge Sterling Johnson, Jr. Regarding
Magistrate Judge Pohorelsky appearing to be doing business with
Citigroup and request for his recusal and cancellation of his orders and
1/5/05 hearing. (Grubel, Henry) (Entered: 01/03/2005)

01/05/2005 180 | Minute Entry for proceedings held before Viktor V. Pohorelsky : Motion
Hearing held on 1/5/2005 re 97 MOTION for Sanctions Plaintiff's
Memorandum of Law in Support of Motion for Sanctions Under Rule 11
Against Weil, Gotshal, and Manges LLP filed by Carmine A. LoPresti,,
114 MOTION for Sanctions under Rule 11 against Weil Gotshal and
Manges filed by Carmine A. LoPresti,, 108 MOTION for Sanctions
under rule 11against Weil Gotshal and Manges ( this is a refiling for
docket # 96) filed by Carmine A. LoPresti,, 112 MOTION for Sanctions
under Rule 11 against Weil Gotshal and Manges(this is a refiling of
docket numbers 109 and96 in acrobat 4.0) filed by Carmine A. LoPresti,,
113 MOTION for Sanctions Plaintiff's Memo of Law in support of Rule
( This is a refiling of docket numbers 109 & 97 in adobe 4.0) filed by
Carmine A. LoPresti,, 102 MOTION for Sanctions Affidavit in
Opposition with exhibits, from weil gotshal & manges to plaintiff's
motion for sanctions under Rule 11. filed by Carmine A. LoPresti,, 96

12/22/2004 17
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Notice of MOTION for Sanctions Under Rule 11 Against Weil, Gotshal,
and Manges LLP filed by Carmine A. LoPresti,, 109 MOTION for
Sanctions Plaintiff's Memo of Law in support of motion under Rule 11
against Weil Gotshal and Manges LLP (this is a refiling of docket
number 97) filed by Carmine A. LoPresti,. (Tape #2/05; 3/05.)
(Pohorelsky, Viktor) (Entered: 01/05/2005)

01/07/2005 181 | Letter from Henry M. Grubel, Esq. to Judge Johnson dated 12/22/04
advising the Court that on or about 11/30/04 pitf served a Notice of
Motion and supporting papers. (Fernandez, Erica) Additional attachment
(s) added on 1/7/2005 (Fernandez, Erica). (Entered: 01/07/2005)

01/07/2005 186 | TRANSCRIPT of Hearing held on 1/5/05 before Judge Pohorelsky.
Counsel for parties present. Court Transcriber: Aria Transcriptions ¢/o
Elizabeth Barron. (Fernandez, Erica) (Entered: 01/12/2005)

01/10/2005 183 | MEMORANDUM AND ORDER: Plaintiff has sought, in a motion dated
6/25/04, to have Mag Pohorelsky removed from this case for bias;
Plaintiff's motion is DENIED . Signed by Judge Sterling Johnson Jr. on
1/4/05. c/m by chambers(Fernandez, Erica) (Entered: 01/10/2005)

01/10/2005 182 | MEMORANDUM AND ORDER; Plaintiff's Motion to Rescind the
Scheduling Order is therefore DENIED; Plaintiff's Motion to withdraw
the Rule 11 Motion without prejudice is therefore DENIED. Signed by
Judge Sterling Johnson Jr. on 1/4/05. C/M by chambers (Fernandez,
Erica) (Entered: 01/12/2005)

01/11/2005 184 | MEMORANDUM in Opposition fo Plaintiff's Motion to Rescind Orders
by Magistrate Judge and for His Disqualification by Don Goldstein,
State Street Corporation, Citistreet Associates, LLC, Citistreet Equities,
LLC, Citistreet Financial Services, LLC, Travelers Insurance Company,
David A. Spina, Sanford I. Weill, Salomon Smith Bamey, Inc., Citistreet
LLC, Mayda Casado, Jean Desjardins, Jim Wilson, Smith Barney
Corporate Trust Company, Citigroup, Inc.. (Lender, David) (Entered:
01/11/2005)

01/12/2005 185 | MEMORANDUM AND ORDER adopting Report and
Recommendations OF Magistrate Judge Pohorelsky made on 11/30/2004
and denying Plaintiff's Motion for Default Judgment and Motion to
Compel the Clerk of Court to enter Defaults as to Defendants Copeland
Associates and Citistreet.. Signed by JudgeSterling Johnson Jr. on
01/11/2005. (Marziliano, August) (Entered: 01/12/2005)

Letter from Henry Grubel to Hon. Judge Stering Johnson, Jr. Regarding
plaintiff's request that he withdraw his order datede 1-12-05 in that it is
predicated on the erroneous statement that plaintiff failed to timely file
his motion under Rule 72, appealing the dispositive orders of the
magistrate judge dated 11-30-04, when in fact plaintiff had timely filed
his rule 72 appeal and supporting papers. (Grubel, Henry) (Entered:
01/13/2005)

ORDER denying 161 Motion to Amend/Correct. Signed by
JudgeSterling Johnson Jr. on 01/13/2005. (Marziliano, August) (Entered:

01/13/2005
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