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APPEAL, ECF

U.S. District Court

Eastern District of New York (Brooklyn)
CIVIL DOCKET FOR CASE #: 1:02-cv-06492-SJ-VVP

LoPresti v. Citigroup, Inc. et al
Assigned to: Judge Sterling Johnson, Jr

Referred to: Magistrate-Judge Viktor V. Pohorelsky

Demand: $100,000,000

Cause: 29:1132 ER.LS.A.-Employee Benefits

Plaintiff

Carmine A. LoPresti
Individually, and in his fiduciary
capacity under the Employee

Retirement Income Security Act of
1974, under the Lutheran Medical

Center S 403(b) Tax Sheltered Annuity
Plan

V.
Defendant
Citigroup, Inc.

Defendant
Wendy Z. Goldstein

Defendant

Date Filed: 12/11/2002

Jury Demand: Plaintiff

Nature of Suit: 791 Labor: ER.LS.A.
Jurisdiction: Federal Question

represented by Henry Michael Grubel

Henry M. Grubel, P.C.

37 Prospect Street

Freeport, NY 11520
516-623-4100

Fax: 516-623-1989

Email: Recallit@aol.com -
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by David J. Lender

Weil, Gotshal & Manges

767 Fifth Avenue

New York, NY 10153
212-310-8000

Fax: 212-310-8007

Email: david.lender@weil.com
ATTORNEY TO BE NOTICED

represented by Michael H. Ference

Sichenzia Ross Friedman Ference LLP
1065 Avenue of the Americas

21st floor

New York, NY 10018

212-930-9700

Fax: 212-930-9725

Email: mference@srff.com

LEAD ATTORNEY

ATTORNEY T0 BE NOTICED
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Miles H. Kucker represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Allen Schechter represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Howard Smith represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
William D. Myhre represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Don Goldstein represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
Defendant
State Street Corporation represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
Defendant
Citistreet
Defendant
Citistreet Incorporated
Defendant
Citistreet Associates, LLC represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
Defendant
Citistreet Equities, LLC represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
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Defendant
Citistreet Financial Services, LLC

Defendant

Travelers Insurance Company

Defendant
Lutheran Medical Center,

Defendant
Mayda Casado

Defendant

Jean Desjardins

Defendant
Jim Wilson

Defendant

Smith Barney Corporate Trust
Company
(s/h/a Salomon Smith Barney, Inc.)

Defendant

Copeland Associates, Inc.
individually, and in their fiduciary
capacities, under Employee Retirement
Income Security Act of 1974

Defendant
David A. Spina

Defendant

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl794493619734173 5-L_923 0-1

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by Michael H. Ference
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender

(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED
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Sanford I. Weill

Defendant

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

Salomon Smith Barney, Inc. represented by David J. Lender

Defendant
Citistreet LLC

(See above for address)
ATTORNEY TO BE NOTICED

represented by David J. Lender
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

12/11/2002

[

COMPLAINT against Buck Consultants, Buck Consultants, Inc., Mayda
Casado, Citigroup, Inc,, Citistreet, Citistreet Associates, LLC, Citistreet
Equities, LLC, Citistreet Financial Services, LLC, Citistreet
Incorporated, Copeland Associates, Inc., Jean Desjardins, Don Goldstein,
Wendy Z. Goldstein, Miles H. Kucker, Lutheran Medical Center,,
William D. Myhre, Allen Schechter, Howard Smith, Smith Barney
Corporate Trust Company, State Street Corporation, Travelers Insurance
Company, Jim Wilson ( Filing fee receipt number 8131.), filed by
Carmine A. LoPresti. (Attachments: # 1 Civil Cover Sheet)(Bowens,
Priscilla) (Entered: 12/12/2002)

12/23/2002

Letter from Henry M. Grubel, Esq. to Judge Johnson dated 12/17/02
enclosing printouts of the statutes, and regulations cited in the complaint.
Also enclosed is a hard copy of the complaint and extra copy of the
exhibits. (enclosures attached). (Fernandez, Erica) (Entered: 12/23/2002)

12/30/2002

Consent to Electronic Case Filing, by counsel for the plaintiff. (Sica,
Michele) (Entered: 01/24/2003)

01/06/2003

[

COMPLAINT against all defendants ( Filing fee receipt number 008131.)
Summons Issued, filed by Carmine A. LoPresti.(Grubel, Henry)
(Entered: 01/06/2003)

01/24/2003

AMENDED COMPLAINT FOR INJUNCTIVE AND DECLARATORY
RELIEF AND FOR DAMAGES against Buck Consultants, Buck
Consultants, Inc., Mayda Casado, Citigroup, Inc., Citistreet, Citistreet
Associates, LLC, Citistreet Equities, LLC, Citistreet Financial Services,
LLC, Citistreet Incorporated, Copeland Associates, Inc., Jean Desjardins,
Don Goldstein, Wendy Z. Goldstein, Miles H. Kucker, Lutheran Medical
Center,, William D. Myhre, Allen Schechter, Howard Smith, Smith
Barney Corporate Trust Company, State Street Corporation, Travelers
Insurance Company, Jim Wilson , filed by Carmine A. LoPresti.
(Fernandez, Erica) (Entered: 02/03/2003)

01/24/2003

6

WAIVER OF SERVICE Returned Executed by Citistreet Associates,

https://ecf.nyed.uscourts.gov/cgi-bin/DktRpt.pl7944936197341735-L_923 0-1 10/15/2005
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LLC. waiver sent on 12/16/2002, answer due 2/14/2003. (Fernandez,
Erica) (Entered: 02/05/2003)

01/24/2003

WAIVER OF SERVICE Returned Executed by Travelers Insurance
Company. Waiver sent on 12/16/2002, answer due 2/14/2003.
(Fernandez, Erica) (Entered: 02/06/2003)

01/24/2003

WAIVER OF SERVICE Returned Executed by Miles H. Kucker. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

WAIVER OF SERVICE Returned Executed by Don Goldstein. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

10

WAIVER OF SERVICE Retumed Executed by Mayda Casado. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

11

WAIVER OF SERVICE Returned Executed by Jean Desjardins. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica) (Entered:
02/06/2003)

01/24/2003

12

WAIVER OF SERVICE Returned Executed by Buck Consultants, Inc..
Waiver sent on 12/16/2002, answer due 2/14/2003. (Fernandez, Erica)
(Entered: 02/06/2003)

01/24/2003

13

WAIVER OF SERVICE Returned Executed by State Street Corporation.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

14

WAIVER OF SERVICE Retumed Executed by Buck Consultants.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

15

WAIVER OF SERVICE Returned Executed by Howard Smith. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

16

WAIVER OF SERVICE Returned Executed by Lutheran Medical
Center,. Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica,
Michele) (Entered: 02/06/2003)

01/24/2003

17

WAIVER OF SERVICE Returned Executed by Wendy Z. Goldstein.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

18

WAIVER OF SERVICE Returned Executed by Allen Schechter. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

19

WAIVER OF SERVICE Returned Executed by William D. Myhre.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)
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WAIVER OF SERVICE Retumned Executed by Citigroup, Inc.. Waiver
sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

21

WAIVER OF SERVICE Returned Executed by Smith Barney Corporate
Trust Company. Waiver sent on 12/16/2002, answer due 2/14/2003.
(Sica, Michele) (Entered: 02/06/2003)

01/24/2003

22

WAIVER OF SERVICE Returned Executed by Jim Wilson. Waiver sent
on 12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

01/24/2003

23

WAIVER OF SERVICE Returned Executed by Citistreet Equities, LLC.
Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica, Michele)
(Entered: 02/06/2003)

01/24/2003

24

WAIVER OF SERVICE Returned Executed by Citistreet Financial
Services, LLC. Waiver sent on 12/16/2002, answer due 2/14/2003. (Sica,
Michele) (Entered: 02/06/2003)

01/24/2003

25

WAIVER OF SERVICE Retumned Executed by Citistreet. Waiver sent on
12/16/2002, answer due 2/14/2003. (Sica, Michele) (Entered:
02/06/2003)

02/12/2003

26 | Interoffice Memorandum dated Feb. 12, 2003 from M.J. Levy recusing

himself from this case. (Vaughn, Terry) (Entered: 02/12/2003)

02/13/2003

Mag. Judge Roanne L. Mann added. Mag. Judge Robert M. Levy no
longer assigned to case. Chambers advised by e'mail. (Vaughn, Terry)
(Entered: 02/13/2003)

02/18/2003

Mag. Judge Roanne L. Mann has recused herself and is no longer
assigned to case. Mag. Judge Cheryl L. Pollak added. Chambers notified
by e'mail. (Vaughn, Terry) (Entered: 02/18/2003)

02/20/2003

29

AFFIDAVIT of Service for Summons and Amended Complaint served
on CitiStreet on 02/05/03, filed by Carmine A. LoPresti. (Sica, Michele)
(Entered: 02/25/2003)

02/20/2003

30

AFFIDAVIT of Service for Summons and Complaint served on
Copeland Assoc. N/K/A CitiStreet on 02/07/03. filed by Carmine A.
LoPresti. (Sica, Michele) (Entered: 02/25/2003)

02/21/2003

27

STIPULATION AND ORDER directing that Defts shall have until
3/14/03 to answer or otherwise plead in response to Pltf's Amended
Comoplaint, filed and served on all counsel on 1/24/03; It is further
stipulated and agreed that the undersigned defts and their attorneys will
not contest the service of Pltf's complaint and amended complaint.

Signed by counsel for parties and so ordered byJudge Sterling Johnson Jr.
on 2/5/03. (Fernandez, Erica) (Entered: 02/21/2003)

02/24/2003

28 | AMENDED COMPLAINT 2nd Amended Complaint against all

defendants, filed by Carmine A. LoPresti.(Grubel, Henry) (Entered:
02/24/2003)
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AFFIDAVIT of Service for Second AMended Summons & Complaint
served on Citistreet as a Corporation on 02/24/03, filed by Carmine A.
LoPresti. (Sica, Michele) (Entered: 03/13/2003)

03/11/2003

32

AFFIDAVIT of Service for 2nd Amended Summons & Complaint served
on David Spina on 02/24/03, filed by Carmine A. LoPresti. (Sica,
Michele) (Entered: 03/13/2003)

03/11/2003

33

AFFIDAVIT of Service for Summons & Complaint served on Copeland
Associates n/k/a Citi Street on 02/25/03, filed by Carmine A. LoPresti.
(Sica, Michele) (Entered: 03/13/2003)

03/11/2003

34

AFFIDAVIT of Service for Summons & Complaint served on Sanford I.
Weill on 02/24/03, filed by Carmine A. LoPresti. (Sica, Michele)
(Entered: 03/14/2003)

03/13/2003

Copy of the Request to Clerk to enter default as to the defendants
Citistreet and Copeland Associates, Inc. (Vaughn, Terry) (Entered:
07/09/2004)

04/18/2003

36

Letter dtd 04/10/03 from David Lender to August Marzilliano, writing to
provide an explanation as to the reasons for the numerous joint
stipulations filed by the parties agreeing to extend the date on which the
defendants are required to answer or otherwise move against the
plaintiffs' complaint (Sica, Michele) (Entered: 04/22/2003)

04/21/2003

35

ENDORSED ORDER, The request for a 5 page extention on Judge
Johnson's twenty page limitation is GRANTED . Signed by Judge
Sterling Johnson Jr. on 04/03/03. (Sica, Michele) (Entered: 04/21/2003)

04/22/2003

38

STIPULATION AND ORDER by and among the attorneys for
Defendants and Plaintiff, the Defendant shall have until 03/28/03 to
answer or otherwise plead in response to Plaintiff's second amended
complaint, filed and served on all counsel on 02/21/03.. Signed by Judge
Sterling Johnson Jr. on 03/11/03. (Sica, Michele) (Entered: 04/29/2003)

04/23/2003

Case reassigned to Judge Viktor V. Pohorelsky. Judge Cheryl L. Pollak
no longer assigned to the case. Parties notified. (Bowens, Priscilla)
(Entered: 04/28/2003)

04/24/2003

Letter dated 4/21/03 from Henry M. Grubel to Counsel enclosing a
motion for an order for entry of a final judgment against the dft Citistreet,
and referral of this matter to a jury for the sole purpose of assessing
damages, and for a default judgment as against the dft Copeland
Associates, Inc. (Noh, Kenneth) Additional attachment(s) added on
10/25/2004 (Mahon, Cinthia). (Entered: 04/24/2003)

04/29/2003

39

STIPULATION by and among the attorneys for defendants and attorneys
for Plaintiffs, that defendant shall have until 04/11/03 to answer or
otherwise plead in response to plaintiff's second amended complaint,
filed and served on all counsel on 02/21/03 filed by Citigroup, Inc., State
Street Corporation. (Sica, Michele) (Entered: 04/29/2003)
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