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UNITED STATES DISTRICT COURT FOR  THE
EASTERN DISTRICT OF NEW YORK

CARMINE A. I,oPRESTI, Individually, and
in his fiduciary capacity under the CV 02-6492

)
)

EMPIOYEE RETIREMENT INCCME SECURITY ) (87) (VVP)
)

ACT of 1974, under the Lutheran Medical
Center § 403 (b) Tax Sheltered Annuity

Plan AMENDED
NOTICE
oF

APPEAL

Plaintiff,

-against-

)
)
)
)
)
)
)
CITIGROUP, INC., WENDY 2. GOLDSTEIN, )
MILES H. KUCKER, ALLEN SCHECHTER, )
HOWARD SMITH, WILLIAM D. MYHRE, )
DON GOLDSTEIN, STATE STREET CORPORATION, )
CITISTREET, : )
CITISTREET ASSOCIATES, LLC, )
CITISTREET EQUITIES, LLC, )
CITISTREET FINANCIAL SERVICES, LIC, )
TRAVELERS INSURANCE COMPANY., )
LUTHERAN MEDICAL CENTER, )
BUCK CONSULTANTS, BUCK CONSULTANTS, INC.)
MAYDA CASADO, JEAN DESJARDINS, )
JIM WILSON, SMITH BARNEY CORPORATE )
TRUST COMPANY, [s/h/a SALOMON SMITH)
BARNEY, INC.], and, )
COPELAND ASSOCIATES INC., )
individually, and in their fiduciary )
capacities, under EMPLOYEE RETIREMENT )
INCOME SECURITY ACT of 1974 )

)

)

X

Defendants.

Notice is hereby given that plaintiff Carmine A.
LoPresti, hereby appeals to the United States Court of
Appeals for the Second Circuit, from the decision set forth
in the Memorandum and Order issued by Senior United States
District Court, Judge Sterling Johnson, Jr. dated April 18,

2005, and the final judgment of dismissal as to "all the
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remaining defendants" entered thereon by the Clerk of this
Court on April 25, 2005.

Said order granted motions brought pursuant to
Fed.R.Civ.P. §§ 12(b)(6) and 12(b) (1).

This Notice Of Appeal amends the Notice of Appeal
previocusly filed by the plaintiff/appellant in this matter,
on or about February 2, 2005, so as to include the just
issued Memorandum and Order and the judgment of dismissal
entered thereon, as hereinabove set forth.

The pending appeal, which this notice of appeal will
amend and be consolidated with, has not been perfected in
the United States Court of Appeals for the Second Circuit as
yet. The pending appeal bears Docket Number 05-0609-cv.

Dated: April 28, 2005
Freeport, New York

Henry M. Grubel |

Henry M. Grubel, P.C.
Attorney for Plaintiff,
Carmine A. LoPresti

37 Prospect Street
Freeport, New York 11520
516-623-4130





